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Federal Acquisition Regulation 25.401 

to other appropriate agency officials, 
such as the officer responsible for 
criminal investigation. 

Subpart 25.3 [Reserved] 

Subpart 25.4—Trade Agreements 

25.400 Scope of subpart. 
(a) This subpart provides policies and 

procedures applicable to acquisitions 
that are covered by— 

(1) The World Trade Organization 
Government Procurement Agreement 
(WTO GPA), as approved by Congress 
in the Uruguay Round Agreements Act 
(Pub. L. 103–465); 

(2) Free Trade Agreements (FTA), 
consisting of— 

(i) NAFTA (the North American Free 
Trade Agreement, as approved by Con-
gress in the North American Free 
Trade Agreement Implementation Act 
of 1993 (19 U.S.C. 3301 note)); 

(ii) Chile FTA (the United States- 
Chile Free Trade Agreement, as ap-
proved by Congress in the United 
States-Chile Free Trade Agreement 
Implementation Act (Pub. L. 108–77)); 

(iii) Singapore FTA (the United 
States-Singapore Free Trade Agree-
ment, as approved by Congress in the 
United States-Singapore Free Trade 
Agreement Implementation Act (Pub. 
L. 108–78)); 

(iv) Australia FTA (the United 
States-Australia Free Trade Agree-
ment, as approved by Congress in the 
United States-Australia Free Trade 
Agreement Implementation Act (Pub. 
L. 108–286); 

(v) Morocco FTA (The United 
States—Morocco Free Trade Agree-
ment, as approved by Congress in the 
United States—Morocco Free Trade 
Agreement Implementation Act (Pub. 
L. 108–302)); and 

(vi) CAFTA-DR (The Dominican Re-
public-Central America-United States 
Free Trade Agreement, as approved by 
Congress in the Dominican Republic- 
Central America-United States Free 
Trade Agreement Implementation Act 
(Pub. L. 109–53); 

(3) The least developed country des-
ignation made by the U.S. Trade Rep-
resentative, pursuant to the Trade 
Agreements Act (19 U.S.C. 2511(b)(4)), 

in acquisitions covered by the WTO 
GPA; 

(4) The Caribbean Basin Trade Initia-
tive (CBTI) (determination of the U.S. 
Trade Representative that end prod-
ucts or construction material granted 
duty-free entry from countries des-
ignated as beneficiaries under the Car-
ibbean Basin Economic Recovery Act 
(19 U.S.C. 2701, et seq.), with the excep-
tion of Panama, must be treated as eli-
gible products in acquisitions covered 
by the WTO GPA); 

(5) The Israeli Trade Act (the U.S.- 
Israel Free Trade Area Agreement, as 
approved by Congress in the United 
States-Israel Free Trade Area Imple-
mentation Act of 1985 (19 U.S.C. 2112 
note)); or 

(6) The Agreement on Trade in Civil 
Aircraft (U.S. Trade Representative 
waiver of the Buy American Act for 
signatories of the Agreement on Trade 
in Civil Aircraft, as implemented in 
the Trade Agreements Act of 1979 (19 
U.S.C. 2513)). 

(b) For application of the trade 
agreements that are unique to indi-
vidual agencies, see agency regula-
tions. 

[69 FR 77873, Dec. 28, 2004, as amended at 71 
FR 219, 2006; 71 FR 20307, Apr. 19, 2006; 71 FR 
36937, June 28, 2006] 

25.401 Exceptions. 
(a) This subpart does not apply to— 
(1) Acquisitions set aside for small 

businesses; 
(2) Acquisitions of arms, ammuni-

tion, or war materials, or purchases in-
dispensable for national security or for 
national defense purposes; 

(3) Acquisitions of end products for 
resale; 

(4) Acquisitions from Federal Prison 
Industries, Inc., under Subpart 8.6, and 
acquisitions under Subpart 8.7, Acqui-
sition from Nonprofit Agencies Em-
ploying People Who Are Blind or Se-
verely Disabled; and 

(5) Other acquisitions not using full 
and open competition, if authorized by 
Subpart 6.2 or 6.3, when the limitation 
of competition would preclude use of 
the procedures of this subpart; or sole 
source acquisitions justified in accord-
ance with 13.501(a). 

(b) In the World Trade Organization 
Government Procurement Agreement 
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